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REMARKS 

This is in response to the Office Action mailed on March 8, 2001, A Notice of Appeal 
was filed on August 7, 2007 along with a request for a two-month extension of time. A Request 
for Continued Examination (RCE) is filed herewith, and a request for a one-month extension of 
time is made to extend the deadline for filing this Amendment and RCE to November 7, 2007. 

In the Office Action, claims 1 1-33 were rejected. With this Amendment, claims 11,19, 
27-28, and 33 are amended, claim 21 is canceled, and new claims 34-38 are added All 
amendments and new claims are fully supported by the specification and drawings. Claims 1 1- 
20, and 22-38 are pending in this application. In light of the foregoing amendments and 
following remarks, Applicant respectfully requests advancement of this application to allowance. 

Claim Rejections under 35 U.S.C 6 103 

hi the Office Action, claims 1 1-33 were rejected under 35 U.S.C § 103(a) as being 
obvious over the combination of Mather (U.S. Patent No. 1,533,020) in view of Silverman (U.S. 
Patent No. 2,450,207). With this Amendment, claim 21 is canceled. Applicant respectfully 
traverses the rej ection. 

Mather discloses a steel finger nail file having a body. Lines 33-35. File teeth are cut 
into the faces of the body. Lines 9-15 and 37-39. The file teeth are arranged in right and left 
groups and facing in opposite directions. Lines 37-43. As shown in FIGS. 1 and 3, the file teeth 
are shown as being similar in height and regularly distributed. 

Silverman discloses a nail file that maybe abrasive on either one side or both. Col. 1, 
lines 24-25. The nail file may be made of any suitable material, such as steel, glass, a stiff fine 
grained sand paper or emery cloth, or wood, or a strip of synthetic resin or plastic, such as those 
having fine abrasive particles of sand or emery embedded within a portion of the strip. Col. 1, 
lines 46-54. 

Claim 1 recites a nail file device comprising a unitary body having a first surface, a 
second surface opposite the first surface, first and second opposite ends, and first and second 
opposite edges; at least a portion of one of the first and second surfaces being roughened to form 
an abrading surface, the abrading surface is defined by irregular peaks and valleys; and the body, 
the first and second surfaces, the first and second ends, the first and second edges, and the 
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abrading surface are formed of a single unitary material that is non-corrosive and moisture 
impervious. 

Mather and Silverman fail to disclose or suggest an abrading surface defined by irregular 
peaks and valleys, where the body and the abrading surface are formed of a single unitary 
material. Mather describes a nail file, such as shown in FIG. 3, having file teeth that are cut into 
a surface and arranged into groups. The file teeth are shown in FIG. 3 as being regularly sized 
and arranged in a repeating pattern. Silverman describes a nail file that can be made of glass or 
plastic or other materials such as fine grained sand paper or a strip of synthetic resin or plastic 
having fine abrasive particles of sand or emery. Fine grained sand paper and synthetic resin or . 
plastic having abrasive particles are not a single unitary material. Therefore, neither Mather or 
Silverman teach or suggest an abrading surface defined by irregular peaks and valleys, where the 
body and the abrading surface are formed of a single unitary material 

Furthermore, it would not have been obvious to modify the teachings of Mather or 
Silverman to form such an abrading surface, because neither Mather nor Silverman teach or 
suggest how to do so. Therefore, consideration and withdrawal of the rejection of claim 1 is 
requested. 

Claim 19 recites a nail file device comprising a glass body having a first surface, a 
second surface opposite the first surface, first and second opposite ends, and first and second 
opposite edges; wherein at least a majority of the first surface is etched to form a roughened 
portion of the first surface that extends from the first end toward the second end and extends 
from the first edge to the second edge, and the roughened portion of the first surface is defined 
by random peaks and valleys. 

Mather and Silverman fail to disclose or suggest a glass body having a first surface 
wherein at least a majority of the first surface is etched to form a roughened portion. Therefore, 
consideration and withdrawal of the rejection of claim 19 is requested. 

Claim 27 recites a nail file comprising a unitary body having a first surface, a second 
surface opposite the first surface, first and second opposite ends, and first and second opposite 
edges; and an abrading surface on at least a portion of one of the first and second surfaces, the 
abrading surface having irregular peaks and valleys wherein the abrading surface extends from 
the first end toward the second end and extends from the first edge to the second edge, wherein 
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the body, the first and second surfaces, the first and second ends, the first and second edges, and 
the abrading surface are formed of glass. 

Mather and Silverman fail to teach or suggest an abrading surface formed of glass that 
has irregular peaks and valleys. Although Silverman does describe a nail file made of glass (col. 
1, line 48), it does not teach or suggest an abrading surface formed of glass that has irregular 
peaks and valleys. Therefore, consideration and withdrawal of the rejection of claim 27 is 
requested. 

In light of the foregoing, independent claims 1,19, and 27 are in condition for allowance. 
In addition, dependent claims 2-18, 20, 22-26, and 28-33 ultimately depend from claims 1,19, 
and 27, Therefore, withdrawal of the rejection and allowance of claims 1 1-20 and 22-36 is 
respectfully requested. 

Amendments to Claims 28 and 33 

Claims 28 and 33 have been amended to properly refer to elements of the independent 
claims from which they depend Specifically, claim 28 has been amended to replace the phrase 
"roughened portion" with "abrading surface." Claim 33 has been amended to replace "sides" 
with "surfaces." 

New Claims 

Claims 34-38 have been added. Claims 34-38 ultimately depend from claims 19 and 27 
discussed above. Therefore, allowance of claims 34-38 is respectfully requested* 
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CONCLUSION 

In view of the above amendments and remarks, Applicant respectfully requests a Notice 
of Allowance. There may be additional reasons that the pending subject matter is patentably 
distinct from the cited references in addition to those discussed herein. Applicant reserves the 
right to raise any such arguments in the future. If the Examiner believes a telephone conference 
would advance the prosecution of this application, the Examiner is invited to telephone the 
undersigned at the below-listed telephone number. 

Respectfully submitted, 

* 

MERCHANT & GOULD P.C. 
P.O. Box 2903 

Minneapolis, Minnesota 55402-0903 
(612)332-5300 



Date: October 31. 2007 




Anthony R 
Reg. No. 45,255 
ARZ:BAT:ae 
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